
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



SANITARY LEGISLATION. 



COURT DECISIONS. 



UNITED STATES DISTRICT COURT— WESTERN DISTRICT OF TENNESSEE. 

Harrison Aniinarcotic Law — Shipment of Opium in Interstate Commerce — Posses- 
sion of Smoking Opium. 

United States v. Johnson, 228 Fed. Rep., 251. (Dec. 11, 1915.) 

The fourth section of the Harrison Antinarcotic Law makes it unlawful to ship any of the drugs included 
in the terms of the law in interstate commerce except under certain circumstances. The court held 
that a person who induced another person to ship opium from one State to another, neither of the 
persons having registered under the law, was guilty as a principal of violating the law. 

Under the Federal law of January 17, 1914, the mere possession of opium prepared for smoking constitutes 
an offense unless the person Indicted can show that the opium was not imported after April 1, 1909. 

McCaxl, District Judge: The defendant was tried and convicted at the present 
term of court, under an indictment of two counts. In the first count, he is charged 
with aiding, abetting, inducing, and procuring the commission of an act constituting 
an offense against the United States, as defined by an act of Congress of December 
17, 1914, known as the Harrison Narcotic Law, by inducing one P. H. Martin to ship 
cooked opium for smoking purposes from New Orleans, La., to Memphis, Tenn.; 
the said P. H. Martin not being duly registered and not having paid the special tax, 
as required under section 1 of the Harrison Narcotic Law. Count 2 charges the de- 
fendant with unlawfully receiving, concealing, and buying opium cooked up for 
smoking purpose?, knowing the same to have been imported contrary to law. 

The evidence was conclusive that P. H. Martin shipped cooked opium, prepared 
for smoking, from New Orleans, La., to the defendant, Johnnie Johnson, Memphis, 
Tenn., on the order and request of Johnson, who sent the price thereof to Martin 
before shipment. Johnson is indicted in the first count as an aider and abettor in 
the commission of the offense; it being charged and proven that Martin had not paid 
the special tax, and was not duly registered as required by section 1 of the Harrison 
Narcotic Law. It is sought to hold Johnson as a principal. Section 332 of the Penal 
Code provides that: 

Whoever directly commits any act constituting an offense defined in any law of the United States, or 
aids, abets, counsels, commands, induces or procures its commission, is a principal. 

The fourth section of the Harrison Narcotic Law provides that: 

That it shall be unlawful for any person who shall not have registered and paid the special tax as required 
by section 1 of this act to send, ship, carry, or deliver any of the aforesaid drugs from any State or Territory 
or the District of Columbia, or any insular possession of the United States, to any * * * other State or 
Territory or the District of Columbia or any insular possession ol the United States: Provided, That noth- 
ing contained in this section shall apply to common carriers engaged in transporting the aforesaid drugs, 
or to any employee acting within the scope of his employment, or any person who shall have registered 
and paid the special tax as required by section 1 of this act, or to any person who shall deliver any such 
drug which has been prescribed or dispensed by a physician, dentist, or veterinarian required to register 
under the terms of this act, who has been employed to prescribe for the particular patient receiving such 
drug, or to any United States, State, county, municipal, district, territorial, or insular officer or official 
acting within the scope of his official duties. 
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The Government insists, it having alleged and proved that Martin had not registered 
and paid the special tax as -required by section 1 of the act, and that he is not one of 
the persons exempted under the priviso of said fourth section of said act, and that he 
was guilty of the offense of sending, shipping, carrying, or delivering a parcel of said 
drugs mentioned in said act, to wit, opium prepared for smoking, from New Orleans, 
in the State of Louisiana, to the defendant in Memphis, in the State of Tennessee, and 
it also having proven that the defendant Johnson ordered, requested, and induced 
Martin to ship him the opium, that under section 332 of the Penal Code he is guilty 
as a principal. This insistence by the Government seems to me to be sound. 

The second count, as has been seen, charges the defendant with having unlawfully 
received, concealed, and bought opium, cooked up for smoking purposes, knowing 
the same to have been imported contrary to law, in violation of section 2 of an act of 
Congress of January 17, 1914, which is as follows: 

That if a person shall fraudulently or knowingly import or bring into the United States, or assist in so 
doing, any opium or any preparation or derivative thereof contrary to law, or shall receive, conceal, buy, 
sell, or in any manner facilitate the transportation, concealment, or sale of such opium or preparation or 
derivative thereof after importation, knowing the same to have teen imported contrary to law, such opium 
or preparation or derivative thereof shall be forfeited [etc.]. Whenever, on trial for a violation of this 
section, the defendant is shown to have, or to have had , possession of such opium or preparation or derivative 
thereof, such possession shall be deemed sufficient evidence to authorize conviction unless the defendant shall 
explain the possession, to the satisfaction of the jury. 

It was shown indisputably that the defendant had in his possession opium prepared 
for smoking purposes. Section 3 of the act of Congress, supra, provides: 

That on and after July 1, 1913, all smoking opium or opium prepared for smoking found within the United 
States shall be presumed to have been imported after the 1st day of April, 1909, and the burden of proof 
shall be on the claimant or the accused to rebut such presumption. 

There is absolutely no evidence tending to rebut this presumption of law; the 
undisputed evidence being that the defendant procured Martin to obtain in New 
Orleans, for him, opium prepared for smoking purposes, and it was found in defendant's 
possession. So it would seem to follow that the defendant would be guilty under this 
count in the indictment, except for the last clause in section 2, which provides in 
substance that the possession of the opium shall be sufficient evidence to authorize 
conviction, "unless the defendant shall explain the possession to the satisfaction of the 
jury." 

His explanation was that he was an addict to opium smoking and that he had 
requested and induced his friend Martin, in New Orleans, to procure a quantity of 
smoking opium for and ship it to him. The purpose for which he had it in his posses- 
sion seems to be sufficiently explained, but does that avail him, in the face of the pro- 
visions of the third section of said act, which provides in substance that all smoking 
opium found in the United States after July 1, 1913, shall be presumed to have been 
imported after the 1st day of April, 1909, and placing upon the defendant the burden 
of rebutting that presumption? 

As I read these two sections, it seems to me that under an indictment charging a 
person with receiving, concealing, or buying opium prepared for smoking, and found 
in his possession after July 1, 1913, knowing the same to have been imported contrary 
to law, as is charged in this case, then the mere possession of such opium after the last- 
named date would constitute an offense, unless the party indicted rebuts the presump- 
tion of importation, as required by the act, regardless of the purposes for which he may 
have had it in his possession. There was no evidence tending to rebut the presump- 
tion of importation. 

It results from what has been said that the motion for a new trial will be overruled. 



